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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43225 & 43226 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-3478 
v.     ) & CR 2014-5269 
     ) 
JIMMY DALE LEYTHAM,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In this consolidated appeal, Jimmy Dale Leytham appeals from the district court’s 
orders denying his Idaho Criminal Rule 35 (hereinafter, Rule 35) motions for reduction 
of sentence.  Mr. Leytham asserts that the district court abused its discretion by denying 
his motions because his sentences are excessive in light of the information presented in 
his Rule 35 motions. 
 
Statement of the Facts & Course of Proceedings 
 In docket number 43225, Mr. Leytham pleaded guilty to one count of forgery and 
the district court imposed a sentence of ten years, with five years determinate.  
(R., p.77.)  In docket number 43226, Mr. Leytham pleaded guilty to criminal possession 
2 
of a financial transaction card and the district court imposed a sentence of five years 
indeterminate to be served consecutively to the sentence in docket number 43225.  
(R., p.352.)  Mr. Leytham did not appeal from his judgments of conviction. 
 He did, however, subsequently file Rule 35 motions for reduction of sentence in 
both cases.  (R., pp.85, 360.)  In his motions, he informed the court that he had filed a 
petition for post-conviction relief alleging three claims of ineffective assistance of trial 
counsel:  1) failure to conduct an adequate investigation; 2) “guilty plea ineffectiveness”; 
and 3) breakdown in communication between the defendant and counsel.  (R., pp.87, 
362.)  Additionally, Mr. Leytham asserted that “there was a significant breakdown in 
communications between himself and retained counsel prior to and at the time of 
sentence,” and that “Mr. Leytham’s understanding of the plea agreement was not 
consistent with the actual agreement.”  (R., pp.88, 363.)  He also asserted that the 
breakdown in communication prevented issues related to his physical health not being 
properly raised or considered by the district court.  (R., pp.88, 363.)  Mr. Leytham also 
provided letters of support.  (R., pp.88, 363.) 
   
ISSUE 
Did the district court abuse its discretion when it denied Mr. Leytham’s Rule 35 motions 
for reduction of sentence? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Leytham’s Rule 35 Motions 
For Reduction Of Sentence 
 
An order denying a motion for reduction of a sentence under Rule 35 is reviewed 
for an abuse of discretion.  State v. Hillman, 143 Idaho 295, 296 (Ct. App. 2006).  If the 
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sentence is found to be reasonable at the time of pronouncement, the defendant must 
then show that it is excessive in view of the additional information presented with the 
motion for reduction.  Id.  The governing criteria or objectives of criminal punishment 
are:  (1) protection of society; (2) deterrence of the individual and the public generally; 
(3) the possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. 
(quoting State v. Wolfe, 99 Idaho 382, 384 (1978) (overruled on other grounds by 
State v. Coassolo, 136 Idaho 138 (2001))). 
In his Rule 35 motion, Mr. Leytham first informed the court that he was silenced 
by counsel when he wanted to raise issues at the sentencing hearing.  (R., pp.88, 363.)  
He also believed that there was a plea bargain involving probation, which he 
acknowledged was contradicted by the record.  (R., pp.89, 364.)  He also asserted that 
he was misinformed about the amount of restitution that could be awarded and that he 
would not have agreed to the amount.  (R., pp.89, 364.)   
Further, Mr. Leytham attached medical records indicating that he was treated for 
a variety of medical issues, including spine/neck surgery, knee replacement, deep 
venous thrombosis, and lupus.  (R., pp.90, 365.)   
Mr. Leytham also attached several supportive letters.  His wife informed the court 
that Mr. Leytham was a God-loving man and would give his life for his family and 
friends.  (R., p.540.)  He had three children and seven grandchildren who supported him 
very much.  (R., p.540.)  Mr. Leytham’s wife had to quit her job in order to take care of 
the grandchildren.  (R., p.540.)   
Katie Peterson, a teacher who had worked in Mr. Leytham’s home with his 
autistic grandson, also provided a letter.  (R., p.541.)  She stated that Mr. Leytham was 
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always there for his family and “would sacrifice his own time and energy to make sure 
others needs were met first.”  (R., p.541.)  Her own daughter referred to Mr. Leytham as 
“Grandpa Jim” because of the relationship she built with him.  (R., p.541.)  She stated 
that Mr. Leytham and his wife were the kindest couple she knew.  (R., p.541.)   
A customer of Mr. Leytham’s submitted a letter thanking him for his great 
construction work on her house.  (R., p.544.)  Another customer wrote that Mr. Leytham 
had done outstanding home and car repairs.  (R., p.546.)  Herman and Marilyn Dalton 
met Mr. Leytham at their church in 2004 and described him a good friend, a trustworthy 
individual, and a man of faith.  (R., p.545.)   
Mr. Leytham submits that, considering his misunderstanding of the plea 
agreement, his medical history, and the letters in support that were filed with his Rule 35 
motion, that the district court abused its discretion.  
  
CONCLUSION 
 
Mr. Leytham respectfully requests that this Court reduce his sentences as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new Rule 35 hearing. 
 DATED this 28th day of October, 2015. 
 
      ___________/s/______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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